
                                    STILLWATER TOWNSHIP 

ZONING BOARD OF ADJUSTMENT 

April 23, 2012 

 
MEMBERS PRESENT: Mr. Powell, Mr. Stachura, Mr. Saal, Mr. Lippencott, Mr. Daingerfield 

MEMBERS ABSENT:  Mr. Sarni, Mr. Hammond, Mrs. Feenstra 

ALSO PRESENT:  Board Attorney Morgenstern 

  

A REGULAR MEETING OF THE Stillwater Township Zoning Board of Adjustment was held on Monday, April 

23, 2012, at 7:30 p.m. at the Municipal Building in Middleville, New Jersey.  The meeting was called to order by 

Chairman Powell in accordance with the Open Public Meetings Act. 

The flag was saluted and roll call taken.  

 

MINUTES 

Mr. Daingerfield made a motion to approve the minutes of March 26, 2012, as amended, seconded by Mr. 

Lippencott. 

Roll Call Vote:  Mr. Daingerfield, yes, Mr. Stachura, yes, Mr. Saal, yes, Mr. Lippencott, yes, Mr. Powell, yes 

 

Mr. Stachura made a motion to approve the Executive Minutes of March 26, 2012, seconded by Mr. Lippencott. 

Roll Call Vote:  Mr. Daingerfield, yes, Mr. Stachura, yes, Mr. Saal, yes, Mr. Lippencott, yes, Mr. Powell, yes 

 

HEARING 

Kevin Lee, Block 1501, Lot 14.01, Cal. No. 573, application to construct a pole barn requiring side yard setback 

relief. 

All notices appeared to be in order.  Mr. Daingerfield made a motion to deem the application complete, seconded 

by Mr. Stachura.  All were in favor. 

Kevin Lee was sworn.  Mr. Lee testified to the following: He would like to construct a 24’ x 24’ pole barn to use 

as a workshop/storage facility to make beehives and bat houses. No vehicles will be kept in the building and there 

will be no driveway leading to it. The pole barn will be located as far as possible from the pond on the property 

and will be 11’ from the side property line. The following items were marked into evidence: 

A-1   Roof/truss specifications 

A-2   Floor plan 

A-3  Manufacturer’s one-page brochure depicting the proposed pole building 

According to the plans, the pole building appears to be 14’ in height with 10’ doors. The applicant agreed to a 

condition that the building height would not exceed 15’.  

A-4  Photographs depicting the location of the pole barn marked by orange stakes 

Mr. Lee indicated the barn would have metal siding to match the house, clay-colored with a brown roof and 

matching trim. There are no trees located between the building and the existing shed; the pole barn will face the 

neighbor’s property; and a pole barn is located directly behind the proposed building on the neighboring property.  

No hazardous materials will be stored in the barn. 

At this point, this portion of the meeting was opened to the public. 

There being no public wishing to speak, this portion of the meeting was closed. 

Mr. Morgenstern reviewed the following variance relief and conditions: 

Side yard setback:  30’ required    11’ proposed 

Pole Barn Conditions:   

-Must be no less than 11’ from the northwest side of the lot 

-Must be constructed in the location shown on the survey dated 3/16/88 by Schmidt and Associates, Inc. dated 

December 18, 1987 with revision dated March 16, 1988. 

-Must be no larger than 24’ x 24’ 

-Maximum height of 15’ 

-Installed no closer than 30’ to the pond on the property 

-Existing vegetation must be preserved along the northwest side of the property 

-Compliance with all other bulk and setback requirements. 

-Other standard conditions applying. 

-Variance expires within 9 months unless implemented. 

The Board referred to the site survey form submitted by the Environmental Commission, noting there were no 

concerns.  

Mr. Daingerfield made a motion to grant the side yard setback variance, with conditions applying, seconded by 

Mr. Lippencott. 

Roll Call Vote:  Mr. Daingerfield, yes, Mr. Stachura, yes, Mr. Saal, yes, Mr. Lippencott, yes, Mr. Powell, yes 

Mr. Daingerfield made a motion to carry the application to the memorializing Resolution on May 31, 2012, 

seconded by Mr. Stachura. 

Roll Call Vote:  Mr. Daingerfield, yes, Mr. Stachura, yes, Mr. Saal, yes, Mr. Lippencott, yes, Mr. Powell, yes 

Mr. Powell indicated the applicant could proceed with the project at his own risk and explained the resolution 

memorialization process. 

Mr. Lee questioned the need for the letter he obtained from Wade Wander. The Board explained if it had not been 

submitted, it would have been requested, delaying the process. It was reviewed by the Board with the application 

submission. For the record, the Board noted a letter was received from Wade Wander, M. Sc. Of Wander 

Ecological Consultants, dated March 8, 2012, indicating the construction of the pole barn as shown on the survey 

and as staked in the field would be permitted under Freshwater Wetland GP #8 and also qualifies for a Flood 

Hazard Area permit-by-rule. 

 

 

 

 



RESOLUTION 

David and Hillary Manser, Block 2401, Lot 19.06, Preliminary/Final Site Plan for a commercial 

landscaping/lawn service business operating in a residential zone 

A brief discussion was held and the Board determined with respect to condition #5, the applicant will be required 

to construct the pole barn within 24 months of obtaining approval of the same from the NJDEP; and the applicant 

shall apply for a transition area waiver from the NJDEP to construct the pole barn within 180 days of the date of 

the Resolution. 

Mr. Stachura made a motion to adopt the Resolution as amended, seconded by Mr. Powell with the following 

conditions applying: 
CONDITIONS OF APPROVAL 

1. There shall be no expansion of the business over and above what presently exists. 

2. The number of employees for the business is limited to five (5). 

3. The hours of operation of the business are limited to 8:00 a.m. to 5:00 p.m., Monday through Saturday. 

4. There shall be no retail sales conducted on the site. 

5. The Applicants are required to build a pole barn on the site within 24 months of obtaining approval of same 

for the NJDEP.  Applicants shall apply for transition area waiver from the NJDEP to construct the pole barn within 180 days 

of the date of this Resolution. 

6. The business is limited to the following vehicles:  One (1) pickup truck, one (1) mason truck, one (1) rack-

bodied truck and another dump truck. 

7. The Applicants are permitted to have the following equipment on site associated with the business:  one (1) 

flatbed trailer, two (2) enclosed trailers, one (1) backhoe and one (1) tractor with a loader and rake. 

8. No customers shall come to the site. 

9.  If salt is kept on the site, it shall be kept in secure containers inside a building. 

10. The equipment shall be parked a minimum of 75 feet from the pond on the site. 

11. The wooden pallets and tires shall be removed from the site or stored within a building. 

12. The first 25 feet of each driveway shall be paved and driveway permits shall be obtained for any driveways 

not having permits. 

13. All trees shall be preserved on the site from the front property line for a distance of 100 feet back from the 

road and for a distance of 30 feet from each side line and for a distance of 75 feet from the rear property line unless the 

Board approves the cutting of specific trees.  In other words, no trees shall be cut in those strips of land constituting the 

minimum front, side and rear setback areas specified in the zoning ordinance unless the Board approves the cutting of 

specific trees in those areas. 

14. Applicants shall plant additional landscape buffering in the form of evergreen trees with a planting plan, 

species and spacing approved by the Board Engineer prior to a final Certificate of Occupancy for the landscaping and lawn 

care business.  The Applicants shall submit a landscape plan to the Township Engineer for approval.  The buffering shall 

provide an adequate buffer from the residential dwellings on the adjacent Lots 19.01 and 20. 

15. The Applicants shall remove the storage container and plastic shed on the site after the pole barn is 

constructed. 

16. No manure shall be stored on site. 

17. There shall be no signs identifying the business constructed or maintained on site.  

18. There shall be no exterior lighting other than the existing residential lighting installed. 

19. The Applicant shall comply with all yard, bulk and setback requirements of the zoning ordinance in the 

operation of the business. 

20. The Applicant shall reimburse the Township for the costs of inspections of the property and roads and 

review of the plan by the Zoning Board Engineer.  The Applicant shall post an adequate deposit with the Township as 

required by the Zoning Board Engineer prior to a building permit being issued and shall replenish the deposit if and when it 

has been fully utilized.  Any unused escrow deposit shall be returned to the Applicant upon the issuance of a certificate of 

occupancy.  

21. The within variance expires within nine months from the date of this Resolution unless implemented 

pursuant to the ordinances of Stillwater Township. 

22. Applicant shall comply with all other laws, rules and regulations in implementing the variances. 

23. No permanent certificate of occupancy shall be issued until all conditions of the Resolution have been met. 

24. All taxes and fees shall be paid to the Township of Stillwater. 

25. Applicant shall record this Resolution in the Sussex County Clerk’s Office and furnish proof of recording 

with this Board. 

26. The operator of the business must reside in the residence on the lot.  Only the resident of the house located 

on the lot may operate the business. 

27. The side yard setback distance for the proposed pole barn shall be shown on the site plan. 

28. The areas of the equipment, vehicle and materials storage shall be dimensioned and labeled. 

29. It appears that this application will not trigger the Stillwater Stormwater Regulations.  If the Stillwater 

Stormwater Coordinator (Township Engineer Mike Vreeland) determines that they are required, these regulations must be 

addressed. 

30. The Applicants shall obtain Sussex County Planning Board approval and Sussex County Soil Conservation 

District approval or obtain a waiver or a Letter of No Interest. 

31. Prior to the commencement of any work, the Zoning Board Engineer shall be notified and an inspection 

escrow deposited with the Township. 

32. All applicable conditions of the previously adopted Resolutions of this Board shall remain in full force and 

effect until satisfied. 

Roll Call Vote:  Mr. Stachura, yes, Mr. Saal, yes, Mr. Lippencott, yes, Mr. Powell, yes 

 

BILLS 

Mr. Daingerfield made a motion to approve the following bills, seconded by Mr. Stachura: 

Dolan & Dolan:  General – March 2012    $  83.33 

   Monthly Meeting – March 2012   $187.50 

   Escrow – Tanis     $  37.50 

   Escrow – Durso     $150.00 

   Escrow – Manser    $150.00 

   Escrow Refund: Water District No. 1  $661.00 

   Rodman Associates: General – March 2012 $  84.75 

   Escrow – Manser    $282.50 

   NJH:      $  19.40 



Roll Call Vote:  Mr. Daingerfield, yes, Mr. Stachura, yes, Mr. Saal, yes, Mr. Lippencott, yes, Mr. Powell, yes 

 

Correspondence: Dated March 26, 2012 from Attorney Morgenstern, re: Tanis Application 

 

At this point, this portion of the meeting was opened to the public at 8:04 p.m. 

There being no public wishing to speak, this portion of the meeting was closed at 8:04 p.m. 

 

Liaison Report – Committeeman Gross: 

Mr. Gross reported the Township was also named in the Nextel complaint. The Committee placed $20,000 in the 

budget to address the suit and he hoped the matter would be addressed in a timely manner.  

Mr. Gross reported the 2012 Budget was passed by the Township Committee, with an increase of $25.00 for a 

property assessed at $200,000. 

 

There being no further business, Mr. Daingerfield made a motion to adjourn the meeting at 8:13 p.m., seconded 

by Mr. Stachura.  In a voice vote, all were in favor.                                                                                                                                                   

 

Respectfully submitted, 

 

 

_________________________________             _______________________________ 

Kathy Wunder, Board Secretary                Eric Powell, Chairman 

 


