
                                        STILLWATER TOWNSHIP 

ZONING BOARD OF ADJUSTMENT 

October 27, 2014 
 

MEMBERS PRESENT:  Mr. Powell, Mr. Stachura, Mr. Hammond, Mrs. Galante, Mrs. Draghi 

MEMBERS ABSENT:  Mr. Sarni, Mr. Lippencott 

ALSO PRESENT:  Board Attorney Morgenstern, Board Engineer Rodman 

 

A REGULAR MEETING OF THE Stillwater Township Zoning Board of Adjustment was held on Monday, 

October 27, 2014, at 7:30 p.m. at the Municipal Building in Middleville, New Jersey.  The meeting was called to 

order by Chairperson Powell in accordance with the Open Public Meetings Act. 

The flag was saluted and roll call taken.  

 

MINUTES 

Mr. Stachura made a motion to approve the minutes of September 22, 2014, as amended, seconded by Mrs. Draghi 

Roll Call Vote:  Mr. Hammond, yes, Mr. Stachura, yes, Mrs. Galante, abstain, Mrs. Draghi, yes, Mr. Powell, yes 

 

HEARING 

Joseph Mackey, Block 703, Lot 2, Cal. No. 587, application to construct a pole barn. 

All notices appeared to be in order.  Joseph Mackey, 927 Hampton Road was sworn in. 

Mr. Mackey would like to construct a 30 x 40 x 18 free-standing pole building type garage.  The Board asked for 

clarification on lots 24 and 25; the tax map indicated it was all one lot.  It was determined that a full copy of the 

property deed would be provided by the applicant, including the description, as a condition of any approval. 

Following a discussion regarding driveway access to the garage, it was determined that the front of the property is 

Hampton Road where the existing driveway is located and variance for an accessory structure in the front yard 

would not be necessary. Mr. Mackey testified he would use the existing driveway for access to the new garage. Mr. 

Morgenstern reviewed the necessary variance relief: 

-Height permitted 15’; proposed 18’ 

-Size of structure permitted 1,000 sq. ft.; proposed 1,200 sq. ft. 

Mr. Mackey stated he could not reduce the size of the garage as the camper he will store in the building would not 

fit.  The garage will be used for storage of a pull camper, truck, golf cart, lawn mower and equipment.  He will also 

move the contents of his attic onto shelving in the garage. 

Mr. Morgenstern noted the house and lot are owned by Nancy Mackey, the applicant’s wife, as indicated on the 

deed.  Mrs. Draghi noted there is a 20’ space requirement between accessory structures (existing pool and new 

garage) and Mr. Morgenstern stated the applicant must also be at least 20’ from the rear property line; both would 

be conditions of approval. 

Mr. Mackey stated there are existing pine trees along the property line and he would install additional pine trees 

along the roadway.  A landscape plan would require approval of the Board Engineer.   

Mr. Mackey testified there would be one light located over the man door, the pole building would be constructed as 

depicted in the photo submitted, the doors of the garage will face Hampton Road and the driveway will tie into the 

existing driveway and will consist of stone or turf block.  The garage doors will be 10’ in height to allow for the 

pull camper access.  There will be no water or electric.  Mr. Rodman noted stormwater regulations will not be 

triggered by the size of the building. 

At this point, this portion of the meeting was opened to the public at 8:04 p.m.  There being no public 

testimony, this portion was closed to the public at 8:04 p.m. 

Mr. Morgenstern suggested the following conditions: 

-Landscape buffer consisting of pine trees (5’ height, 15’ center) – sketch subject to Board Engineer approval. 

-Height will not exceed 18’ 

-Area will not exceed 1,200 sq. ft. 

-No human habitation 

-Must file full copy of deed with the Board including description 

-Other standard conditions applying 

Mrs. Draghi made a motion to grant the variance relief, seconded by Mr. Stachura, conditions applying. 

Roll Call Vote: Mr. Hammond, yes, Mr. Stachura, yes, Mrs. Galante, yes, Mrs. Draghi, yes, Mr. Powell, yes 

Mr. Stachura made a motion to carry the application to November 24, 2014, for memorializing resolution, 

seconded by Mrs. Galante. 

Roll Call Vote: Mr. Hammond, yes, Mr. Stachura, yes, Mrs. Galante, yes, Mrs. Draghi, yes, Mr. Powell, yes 

Mr. Stachura made a motion to allow the applicant to waive his right to wait for the memorialization of the 

Resolution, at his own risk, seconded by Mr. Hammond. 

Roll Call Vote: Mr. Hammond, yes, Mr. Stachura, yes, Mrs. Galante, yes, Mrs. Draghi, yes, Mr. Powell, yes 

 

HEARING 

Gerber, Block 2401, Lot 44.02, Cal. No. 586, application to operate a landscaping business in the R-7.5 acre 

zone 

Christopher Quinn, Esq. of Morris, Downing & Sherred was present on behalf of the applicant.  Richard Gerber, 

1011 Old Foundry Road, was sworn in.  The business is Gerber Landscaping LLC.  All notices appeared to be in 

order and the site plan fee has been paid. 

Mr. Quinn provided a brief history on the business noting the applicant received a notice of violation from the 

Zoning Officer indicating variance relief would be necessary.  Mr. Gerber resides at and maintains a landscaping 

business at the property.  He is seeking a use variance to permit the landscaping business and preliminary and final 



site plan approval.  Mr. Morgenstern noted a variance would also be required for minimum lot area as per Mr. 

Rodman’s report. 

The applicant provided photographs marked as follows: 

A-1  View from the road – wooded 

A-2  View of driveway from the road 

A-3  View of the house 

A-4 through A-7 – View of vehicles located on the property 

A-8 Existing trees 

A-9/A-10  View of trucks 

A-11  View of property and treeline 

A-12  View from road 

A list of equipment stored on the site was provided and marked as A-13.  Normal business hours are 7 a.m.-5 p.m. 

except during the winter when snow plowing is required.  The lot is 7.34 acres, wooded and the house and area of 

the landscaping business is set far off the road. 

Mr. Gerber testified to the following: 

Trucks leave and enter the property during off business hours when there is a snow event; no retail or customers 

visit the site and bookkeeping is done by an outside company;  the property is used for the storage of equipment and 

as his residence; there are no hazardous materials on site and he is not a certified pesticide applicator; salt is stored 

off site; normal service work is done on site such as brakes, oil change, and routine lawn equipment maintenance, 

any major service is completed off site; six employees come to the site to pick up work vehicles and normal hours 

are 7 a.m.-5 p.m. except during snow events; three personal vehicles are left on site by employees during working 

hours at this time; mulch, stone, and topsoil are stored on site – minimal amounts (A-5); house and vehicles are not 

visible from the road, possibly minimally in the winter; the property behind applicant is unowned – surveyor’s error 

in the past, and the property behind that is state owned;  his parents are to the left and Rick Loede is located to the 

right; the business began in 2003 and has been at the site since 2005;  the property he leases for storage of salt does 

not have room for his equipment; no complaints have ever been filed; and any future new construction would 

require a wetlands buffer of 150’.  Mr. Gerber will provide a copy of the wetlands delineation from original 

construction in 1991 as a condition of any approval.  Gerber Landscaping is an LLC and the house is owned by Mr. 

Gerber. 

Mr. Rodman provided the following report dated                  : 
This application is for a variance to conduct a landscaping business from the applicant’s residence in the R7.5 zone.   

The application form indicates this is for a home occupation.  After consultation with the Board Attorney and a review of the 

notice for this application, it is being considered as a d1 use variance with preliminary and final site plan approval. 

The variance application has been reviewed and deemed complete by Zoning Officer, Arlene Fisher on August 1, 2014.    

The following items from the Preliminary and Final Site Plan checklists are recommended to be waived for completeness only: 

1.  Space for signatures of Chairman and Secretary of the municipal agency are not on the plat. 

2.  A photograph of the premises in question has not been provided. 

3.  No contours are shown. 

4.  Wooded areas are shown, however, predominant species and sizes are not provided. 

5.  Required documentation from NJDEP regarding the wetlands has not been provided.  - Wetlands are shown.  Note #5 states 

these wetlands were “previously approved by the Stillwater Planning Board when this lot was created”.   

6.  Names and addresses of all property owners within 200 feet of the subject property and all other persons or entities entitled 

to notice of hearing. – This is not shown on the plat but I assume it was provided by the notice. 

7.  Natural resource inventory information as required has not been provided. 

The following additional comments are made at this time: 

1. The applicant should provide testimony which demonstrates that the relief sought can be granted without substantial 

detriment to the public good and substantial impairment of the intent and purpose of the Zone Plan and Zoning Ordinance.  

This type of variance will require an affirmative vote of 5 members. 

2. The applicant has requested a waiver for lot size.  This zone requires 7.5 acres.  The applicant’s lot is 7.34.  Nothing is 

changing with the lot size with this application.   

3. The applicant should provide testimony regarding the number of proposed employees, with hours and days of operation 

(traffic to and from the site). 

4. The applicant has stated that no retain business is proposed form this site, with no customers coming to this location. 

5. The applicant should provide testimony regarding any pesticides, herbicides or any other hazardous materials stored on site.   

6. As any condition of approval of the variance to operate this landscaping business (similar to prior applications), I would 

recommend that: 

a. The applicant should provide an inventory of equipment and materials presently on-site.  The Board may wish to limit the 

type, quantity (number) of equipment and materials permitted on the site. 

b. As-built drawings be provided as a condition of approval. 

c. A pre-construction meeting be scheduled and inspection escrow deposited with the Township in accordance with the 

Ordinance. 

d. Any approval conditioned on Sussex County Planning Board and Sussex County Soil Conservation District approval or 

waiver. 

7. The applicant is not proposing any new structures.  However, as a condition of approval, I would recommend the areas 

shown for existing equipment parking and excess materials (pavers, bricks, pallets) be restricted to those areas. 

8.  It appears that this site and materials are presently screened by natural vegetation from adjoining properties and the road. 

Mr. Rodman felt no screening would be required.  There are no new structures proposed at this time, the trucks and 

equipment are on pre-disturbed areas and no expansion of the disturbance is planned.  Any business expansion 

would require Board approval. 

At this point, this portion of the meeting was opened to the public at 8:34 p.m.   There being no members of 

the public wishing to speak, this portion of the meeting was closed at 8:34 p.m. 

Mr. Quinn provided a brief summation and Mr. Morgenstern suggested the following conditions: 

-Limit of six employees unless Board approval is obtained in the future 

-7 a.m.-5 p.m.; except during snow events when it would be unlimited 



-Only a resident of the dwelling can operate the business 

-Accessory structures would require use variance and site plan approval 

-No retail sales, no customers 

-Equipment according to A-13 

-All trees preserved according to certain setbacks to maintain buffers 

-No signs permitted 

-No exterior lighting except existing 

-No pesticides to be kept on site unless approved by the Board 

-Other standards conditions applying 

Mr. Stachura made a motion to grant use variance and lot area relief, seconded by Mrs. Galante, conditions 

applying. 

Roll Call Vote:  Mr. Hammond, yes, Mr. Stachura, yes, Mrs. Galante, yes, Mrs. Draghi, yes, Mr. Powell, yes 

Mr. Hammond made a motion to grant preliminary and final site plan approval, seconded by Mrs. Draghi. 

Roll Call Vote:  Mr. Hammond, yes, Mr. Stachura, yes, Mrs. Galante, yes, Mrs. Draghi, yes, Mr. Powell, yes 

Mr. Stachura made a motion to carry the application to November 24, 2014 for memorializing resolution, seconded 

by Mr. Hammond. 

Roll Call Vote:  Mr. Hammond, yes, Mr. Stachura, yes, Mrs. Galante, yes, Mrs. Draghi, yes, Mr. Powell, yes 

 

RESOLUTION 

Patrick, Block 703, Lot 1.03, Cal. No. 587, application to construct a pole barn. 

Mrs. Draghi made a motion to adopt the resolution, seconded by Mr. Stachura, with the following terms and 

conditions applying: 
1.   The garage shall not be used for human habitation.   

2.   No one shall live in the garage.  No toilet shall be installed in the garage which is connected to the septic system on the lot. 

3.   The garage shall contain a maximum of 1,200 square feet. 

4.   The garage shall be set back a minimum of 182 feet from Hampton Road. 

5.   The garage shall be set back farther from Hampton Road than the existing single family residential dwelling. 

6.   The garage shall be constructed a minimum of 300 feet from Spring Brook. 

7.   The Applicant shall stake out the location of the garage for the Construction Official prior to the issuance of a building 

permit. 

8.   The Applicant shall file an as-built plan with the Zoning Board of Adjustment and the Construction Official after it is 

constructed.  

9.   The garage shall be constructed in the location shown on the variance map. 

10. The garage shall not exceed 15 feet 10 inches in height. 

11.  A maximum of three (3) motor vehicles shall be stored in the new garage to be constructed. 

12.  If Hampton Road is damaged during the construction of a dwelling on Applicant’s lot, Applicant shall repair the same to 

the satisfaction of the Construction Official of Stillwater Township and Zoning Board Engineer on 72 hours’ notice from the 

Township Construction Official or else the building permit and/or the Certificate of Occupancy may be revoked, withheld or 

suspended. 

13.   The Applicant shall reimburse the Township for the costs of inspections of the property and roads and review of the plan 

by the Zoning Board of Engineer.  The Applicant shall post an adequate deposit with the Township as required by the Zoning 

Board Engineer prior to a building permit being issued and shall replenish the deposit if and when it has been fully utilized.  

Any unused escrow deposit shall be returned to the Applicant upon the issuance of a certificate of occupancy. 

14.   The within variance expires within nine (9) months from the date of this Resolution unless implemented pursuant to the 

ordinances of Stillwater Township. 

15.   Applicant shall comply with all other laws, rules and regulations in implementing the variances. 

16.   No permanent certificate of occupancy shall be issued until all conditions of the Resolution have been met. 

17.   All taxes and fees shall be paid to the Township of Stillwater. 

Roll Call Vote:  Mr. Hammond, yes, Mr. Stachura, yes, Mrs. Draghi, yes, Mr. Powell, yes 

 

BILLS: 

Mr. Hammond made a motion to approve the following bills, seconded by Mrs. Galante: 

NJH:   Resolution     $  12.30 

Dolan & Dolan:  General – August 2014   $166.40 

   General – August 2014 Meeting  $131.60 

   Escrow – Cellco   $  91.64 

   Escrow – Gerber   $  79.00 

   Escrow – Mackey   $118.50 

   Escrow – Nextel   $328.64 

   Escrow – Patrick   $197.50 

   General – September 2014  $166.40 

   General – Septembr 2014 Meeting $131.60 

Rodman Associates: General – September/October 2014 $  28.75 

   Escrow – Nextel   $  28.75 

Roll Call Vote:  Mr. Hammond, yes, Mr. Stachura, yes, Mrs. Galante, yes, Mrs. Draghi, yes, Mr. Powell, yes 

 

Correspondence: 

NJPO Planner 

 

OTHER BUSINESS: 

Budget Worksheet 2015 – to be reviewed and added to the agenda of November 24, 2014 

 

At this point, this portion of the meeting was opened to the public at 8:54 p.m.   There being no members of 

the public wishing to speak, this portion of the meeting was closed at 8:54 p.m. 



 

Committee Liaison Report:  Charles Gross 

Mr. Gross discussed properties having both farmland assessment and commercial uses.  He would follow up with 

the Tax Assessor for further clarification. 

 

There being no further business, Mr. Hammond made a motion to adjourn the meeting at 9:00 p.m., seconded by 

Mrs. Galante.  In a voice vote, all were in favor.                                                                                                                                      

                    

Respectfully submitted, 

 

 

 

_________________________________             _______________________________ 

Kathy Wunder, Board Secretary                Eric Powell, Chairperson 

 

 

 

 


