
STILLWATER TOWNSHIP 

ZONING BOARD OF ADJUSTMENT 

January 24, 2011 
 

MEMBERS PRESENT: Mr. Powell, Mr. Saal, Mr. Sarni, Mr. Daingerfield, Mr. Lockwood  

MEMBERS ABSENT: Mr. Hammond, Mr. Stachura 

ALSO PRESENT: Board Attorney Morgenstern; Board Engineer Rodman 

  

A REORGANIZATION AND REGULAR MEETING OF THE Stillwater Township Zoning 

Board of Adjustment was held on Monday, January 24, 2011, at 7:30 p.m. at the Municipal 

Building in Middleville, New Jersey. The meeting was called to order by Mrs. Wunder in 

accordance with the Open Public Meetings Act. 

The flag was saluted and roll call taken.  

 

Bruce Daingerfield was sworn in by Attorney Morgenstern as a Regular Member, filling the 

unexpired term of James Moore, due to expire 12/31/12. 

Rich Sarni was sworn in by Attorney Morgenstern as a Regular Member for a four-year term due 

to expire 12/31/14. 

George Lippencott was appointed by the Township Committee as an Alternate #1 Member, term 

expiring 12/31/11. Mr. Lippencott was not present at the meeting. 

 

REORGANIZATION 

ELECTION OF CHAIRPERSON: Mr. Sarni made a motion to nominate Mr. Lockwood as 

Chairperson for 2011, seconded by Mr. Daingerfield. There being no further nominations, 

nominations were closed and roll call was taken. 

Roll Call Vote: Mr. Powell, yes, Mr. Daingerfield, yes, Mr. Saal, yes, Mr. Sarni, yes, Mr. 

Lockwood, yes 

 

At this point in the meeting, Mr. Lockwood resumed as Chairperson. 

 

ELECTION OF VICE-CHAIRPERSON: Mr. Lockwood made a motion to nominate Mr. 

Stachura as Vice-Chairperson for 2011, seconded by Mr. Daingerfield. There being no further 

nominations, nominations were closed and roll call was taken. 

Roll Call Vote: Mr. Powell, yes, Mr. Daingerfield, yes, Mr. Saal, yes, Mr. Sarni, yes, Mr. 

Lockwood, yes 

 

APPOINTMENT OF SECRETARY: Mr. Powell made a motion to appoint Mrs. Wunder as 

Secretary for 2011, seconded by Mr. Sarni. 

Roll Call Vote: Mr. Powell, yes, Mr. Daingerfield, yes, Mr. Saal, yes, Mr. Sarni, yes, Mr. 

Lockwood, yes 

 

APPOINTMENT OF BOARD ATTORNEY: Motion was made by Mr. Daingerfield to 

appoint Robert Morgenstern, Esq. of Dolan & Dolan for the calendar year 2011 at a rate of $150 

per hour; and $280.00 per meeting up until 10:30 p.m., $150.00 per hour after 10:30 p.m., as per 

the contract, seconded by Mr. Powell and unanimously carried that the following Resolution be 

adopted: 

 WHEREAS, N.J.S.A. 40A:11-5, “The Local Public Contract Law,” permits governing 

bodies to Contract for Certain Professional Services Without Competitive Bidding,” 

 NOW THEREFORE BE IT RESOLVED by the Zoning Board of Adjustment of the 

Township of Stillwater, County of Sussex, State of New Jersey that the following appointment is 



made for the calendar year 2010 for the statutory term of the respective office:   

  

Robert Morgenstern, Esq. 

Dolan & Dolan 

One Legal Lane 

53 Spring Street 

Newton, New Jersey 07860 

There being no further discussion, roll call was taken. 

Roll Call Vote: Mr. Powell, yes, Mr. Daingerfield, yes, Mr. Saal, yes, Mr. Sarni, yes, Mr. 

Lockwood, yes 

 

APPOINTMENT OF BOARD ENGINEER: Motion was made by Mr. Lockwood to appoint 

Ted Rodman of Rodman Associates for the calendar year 2011 at a rate of $113.00 per hour on an 

as needed basis, as per contract, seconded by Mr. Sarni and unanimously carried that the 

following Resolution be adopted: 

 WHEREAS, N.J.S.A. 40A:11-5, “The Local Public Contract Law,” permits governing 

bodies to Contract for Certain Professional Services Without Competitive Bidding,” 

NOW THEREFORE BE IT RESOLVED by the Zoning Board of Adjustment of the Township of 

Stillwater, County of Sussex, State of New Jersey that the following appointment is made for the 

calendar year 2011 for the statutory term of the respective office:    

Ted Rodman 

Rodman Associates 

19 Main Street 

P.O. Box 647 

Blairstown, New Jersey 07825 

There being no further discussion, roll call was taken. 

Roll Call Vote: Mr. Powell, yes, Mr. Daingerfield, yes, Mr. Saal, yes, Mr. Sarni, yes, Mr. 

Lockwood, yes 

 

 

 

 

 

MEETING DATES: Mr. Lockwood made a motion to approve the following meeting dates for 

2011, seconded by Mr. Daingerfield and read into the record by the Secretary:  

January 24, 2011 (Reorganization/Regular)  

February 28, 2011 

March 28, 2011 

April 25, 2011 

May 23, 2011 

June 27, 2011 

July 25, 2011 

August 22, 2011 

September 26, 2011 

October 24, 2011 

November 28, 2011 

December 26, 2011 

January 23, 2012 Reorganization/Regular 

Roll Call Vote: Mr. Powell, yes, Mr. Daingerfield, yes, Mr. Saal, yes, Mr. Sarni, yes, Mr. 

Lockwood, yes 

 



OFFICIAL NEWSPAPER: Mr. Lockwood made a motion to designate the Daily New Jersey 

Herald and the Sunday Herald as the official newspapers of the Stillwater Township Zoning 

Board of Adjustment for 2011, seconded by Mr. Daingerfield. 

Roll Call Vote: Mr. Powell, yes, Mr. Daingerfield, yes, Mr. Saal, yes, Mr. Sarni, yes, Mr. 

Lockwood, yes 

 

ANNUAL SUMMARY 2010:  
Mr. Daingerfield made a motion to accept the 2010 Annual Summary, seconded by Mr. Sarni, to 

be forwarded to the Planning Board and Township Committee. 

ANNUAL REPORT ON APPLICATIONS HEARD BY 

 THE STILLWATER TOWNSHIP ZONING BOARD OF ADJUSTMENT 

 FOR THE CALENDAR YEAR 2010 

 PURSUANT TO N.J.S. 40:55D-70.1 
WHEREAS, the Zoning Board of Adjustment of the Township of Stillwater is required 

by N.J.S.A. 40:55D-70.1 to review its decisions on applications for variances and appeals 

and prepare and adopt by resolution an annual report of its findings concerning the 

Zoning ordinance provisions which were the subject of applications in the year 2010 and 

its recommendations for Zoning Ordinance amendments or revisions, if any; and 

WHEREAS, the Zoning Board of Adjustment has conducted this review as required by 

the State Statutes; 

NOW, THEREFORE, BE IT RESOLVED, by the Stillwater Township Zoning Board 

of Adjustment that the following constitutes its annual report for the calendar year 2010; 

A list of the applicants to the Zoning Board of Adjustment, the tax lot and block of the 

property which is the subject of the application, the provisions of the Zoning Ordinance 

from which variances or appeals are sought, the type of variance or relief sought and the 

date of the Board’s decision, and whether the application was granted or denied, is 

contained on Schedule A annexed hereto. 

STILLWATER TOWNSHIP ZONING BOARD OF ADJUSTMENT 

2010 Annual Report 

Based upon the applications decided by the Stillwater Township Zoning Board of 

Adjustment in 2010, the Stillwater Township Zoning Board of Adjustment makes the 

following recommendations:  

1. The Zoning Board of Adjustment received an application for the construction of a 

wind turbine or wind tower to generate electricity in 2007. The application was 

withdrawn. The law P.L. 2009, Chapter 146 adopted November 20, 2009 makes 

renewable energy facilities an inherently beneficial use. The law defines a renewable 

energy facility as “A facility or structure for the purpose of supplying electrical energy 

produced from wind, solar or photo- voltaic technologies whether such facility or 

structure is a principal use, a part of a principal use or an accessory use or structure.” The 

Township Committee could consider adopting a specific ordinance regulating these uses. 

It appears that the State of New Jersey is taking over home rule in this area. Accordingly, 

the Township Committee could consider regulating these uses. However, the State of 

New Jersey has not yet adopted regulations with respect to solar farms. These regulations 

implementing this law are under consideration for adoption by the State of New Jersey. It 

may be advisable to defer adopting any ordinances on this topic until the State adopts its 

regulations, then the matter could be considered further. 



 2. Overall Observations. The Zoning Board of Adjustment received three 

applications in 2010 for the construction of new residential dwellings. One of the 

applications was for the construction of a duplex unit to construct two affordable housing 

units on Possum Hill Road. One of the applications was for the construction of a single-

family residential dwelling as an affordable housing unit by the Sussex County Habitat 

for Humanity on Mt. Benevolence Road. 

 Both of these dwellings will help satisfy the Township’s obligation to provide 

affordable housing.  

 The Zoning Board also received two applications to construct additions to 

existing single-family residential dwellings. There was one application for a variance to 

construct a garage in the front yard.  

 The Zoning Board received only one application for a commercial installation. 

That application was by Cellco Partnership d/b/a Verizon Wireless to construct a wireless 

communications tower on the Castner property on Fairview Lake Road. That application 

is still pending. That application is for a use variance. 

 Because of the slow economy, the Zoning Board does not anticipate a large 

number of applications for the year 2011. 

 The Zoning Board recommends that the Planning Board and the Township 

Committee continue to follow the progress of the State law with respect to renewable 

energy facilities (wind towers and solar farms). When the State adopts regulations 

implementing the law, the Planning Board and Township Committee should consider the 

impact of these regulations on the Township ordinances and decide whether to adopt any 

amendments to the Township ordinances. 

 The Township Committee and Planning Board can also consider adopting an 

ordinance regulating wood-burning exterior fireplaces.  
Roll Call Vote: Mr. Powell, yes, Mr. Daingerfield, yes, Mr. Saal, yes, Mr. Sarni, yes, Mr. 

Lockwood, yes 

 

MINUTES 

Mr. Powell made a motion to approve the minutes of November 22, 2010, seconded by Mr. 

Sarni. 

Roll Call Vote: Mr. Powell, yes, Mr. Saal, yes, Mr. Sarni, yes, Mr. Lockwood, yes 

 

HEARING 

Cellco Partnership d/b/a Verizon Wireless, Block 3101, Lot 13, Cal. No. 566, 

completeness hearing/application hearing  
David Emmons and Cathy Feenstra, Class IV members of the Planning Board, were not present. 

The following members have cited a conflict: Mr. Stachura, Mr. Sarni, and Mr. Hammond. A 

letter was received from David H. Soloway, Esq. of Vogel, Chait, Collins and Schneider dated 

January 14, 2011, indicating Cellco Partnership d/b/a Verizon Wireless would not be prepared for 

the completeness hearing scheduled for January 24, 2011 as they are still addressing the 

completeness issues. Mr. Lockwood made a motion to carry the application to February 28, 

2011for a completeness hearing and pending the outcome of the completeness hearing, the public 

hearing will follow, adequate notice being required, seconded by Mr. Powell. 

Roll Call Vote: Mr. Powell, yes, Mr. Saal, yes, Mr. Daingerfield, yes, Mr. Lockwood, yes 

 
HEARING 

William and Beverly Gordon, Block 2201, Lot 16, Cal. No. 568 



William and Beverly Gordon and their contractor, James Moore, were sworn in. All 

notices appeared to be in order. 

Mr. Moore testified that he had met with the Zoning Officer prior to the project 

commencing and obtained the appropriate permits. While the project was progressing he 

became aware that the footings on the front wall were insufficient and another part of the 

structure had no footings at all. Mr. Moore stated he spoke with the Construction Official 

and was under the impression that he could proceed with the demolition. He removed the 

entire structure and foundation and when an inspection was later conducted by the 

Construction Official, a stop work order was issued. Mr. Moore indicated there was no 

way he could have known the condition of the footings prior to construction.  

Mr. Rodman reviewed the following report: 
This is a variance application to “re-construct” a two-bedroom dwelling on the same footprint of a prior 

structure which was totally “demolished”. Based on zoning officer, Arlene Fisher’s “Stop Work” letter of 

December 28, 2010, a zoning permit was issued on June 8, 2010 which specified “ that 50% of the dwelling 

was to be renovated with a portion to be re-built on the existing footprint”. A subsequent inspection 

revealed “the entire structure was demolished and new footings were poured for the entire building”. As a 

result, the zoning officer has determined that this is a new construction and has rescinded the zoning permit 

for the following reasons: 

Violation of Section 240-105 (non-conforming uses and lots) which states that “any structure may be 

restored or repaired in the event of partial destruction thereof”. 

Section 104(general regulations) which restricts any building to be erected within 100 feet of a hydrological 

sensitive lands or lake area in the Township. 

In addition, the zoning board application states that relief is being sought from the following:  

Section 240-106D(1) which requires a minimum lot area of 7.5 acres (0.945 provided); 

Section 240-106D(3) which requires 75 feet front setback (95 feet is provided – we are not sure why the 

applicant is requesting this variance);  

Section2 40-106D(6) total lot coverage allowed is 15% (17.39% requested).  

Section 240-104J(1) states that no structure shall be erected within 100 from any hydrological sensitive 

lands or lake area in the Township (26’ proposed) 

The Zoning Officer found this application administratively complete on January 13, 2011, with a waiver 

requested for location of all buildings on all adjacent properties. The C variance checklist was also found 

complete on January 13, 2011. 

The following additional comments are made at this time and based on my site inspection on January 19, 

2011: 

1. This application seeks variance relief from Section NJSA 40:55D-70c of the MLUL. The applicant 

should provide testimony stating why the benefits of this deviation would substantially outweigh any 

detriment. 

2. The applicant has provided the following documentation regarding this application:  

Letter from M&S Gutowski Architects stating that the existing foundation conditions found during the 

partial demolition did not comply with the building code requirements and that a section labeled “master 

bedroom” was shown to have no structural footings whatsoever. 

Letter from Wander Ecological Associates, dated January 7, 2011, stating that the proposed footprint was 

within 50 feet of an intermediate resource value wetlands and within 300 feet of a Category 1 water 

(Swartswood Lake). He further states that since the “new house exactly matches the footprint of the 

demolished house” and it was a reconstruction of a previously authorized structure, lawfully existing, prior 

to July 1, 1989, in a transition area and is not regulated and does not require an NJDEP permit. He also 

stated that any construction in a riparian zone outside a flood hazard zone more than 25 feet from a state 

open water is covered by the flood hazard control act permit by rule and therefore in his opinion no 

approvals from NJDEP are required. 

Letter from Delaware Valley Associates (Dan Kent, land surveyor) dated January 10, 2011, states that he 

has staked out the corners of the proposed new dwelling under construction and that it is on the same 

footprint occupied by the former dwelling. 

3. I would defer to the Sussex County Health Department/Construction Department as to the adequacy of 

the existing septic system since this is being considered as new construction. 



 
The following letters were marked into evidence: 

A-1: M&S Glutowski Architects, dated 11/2/10 

A-2: Wander Ecological Consultants, dated 1/7/11 

A-3: Delaware Valley Associates, Daniel Kent, Surveyor, dated 4/12/10 

Mr. Moore testified the septic was replaced in 1996 and is sufficient for a 2 bedroom home. 

Following a discussion on the 90-day NJDEP period to act on approval, Mr. Morgenstern 

suggested requiring the applicant to send a letter to the NJDEP informing them of the project. Mr. 

Moore indicated the NJDEP was provided with certified notice as a property owner within 200 

feet of the project. Following further discussion, the Board determined the letter received from 

Wade Wander Ecological Consultants indicating that no NJDEP permit would be required was 

satisfactory.  

Mr. Morgenstern and Mr. Rodman referred to N.J.S.A.240-105(a) and N.J.S.A.240-105(d); with 

Mr. Rodman noting that there is no definition for “partial” demolition, which is permitted, and no 

percentage for demolition is provided. Mr. Rodman submitted photographs marked into evidence 

as A-4, depicting adjoining properties and homes, as well as the applicant’s property and partial 

foundation. Mr. Moore stated the Girl Scout Camp owns an easement between the applicant’s 

property and the adjoining neighbor, and Mr. Morgenstern noted that lot 17 is 1/3 acre and lot 15 

is 1.37 acres, both substandard lots under the zoning ordinance.  

At this point, this portion of the meeting was opened to the public at 8 p.m. There being no public 

wishing to speak, this portion of the meeting was closed at 8 p.m. 

Mr. Moore testified that the height of the new structure would be 31.5 feet from the lowest to 

highest point and the original footprint would be maintained.  

The following variance relief is required: 

Section 240-106D(1) which requires a minimum lot area of 7.5 acres (0.945 provided); 

Section 240-106D(3)/240-114(l)(1) (lakefront is designated as the front yard) which requires 75 

feet front setback (30 feet is provided) 

Section 240-106D(6) total lot coverage allowed is 15% (17.39% requested).  

Section 240-104J(1) states that no structure shall be erected within 100 from any hydrological 

sensitive lands or lake area in the Township (26’ proposed) 

The following conditions were discussed: 

-Sussex County Board of Health verification/certification that the septic system is sufficient for 

the number of bedrooms proposed 

-Compliance with all other federal, state and local laws, regulations and all permits required 

-Standard variance conditions 

-If any road damage should occur as a result of the construction, it must be repaired to the 

satisfaction of the Construction Official 

-Variance relief expires within 9 months unless implemented accordingly. 

-Compliance with all laws, rules and requirements when implementing the variance 

-No certificate of occupancy to be issued until all conditions are met 

-Taxes must be paid 

Mr. Daingerfield made a motion to grant the necessary variance relief, conditions applying, 

seconded by Mr. Sarni. 

Roll Call Vote: Mr. Powell, yes, Mr. Saal, yes, Mr. Sarni, yes, Mr. Daingerfield, yes, Mr. 

Lockwood, yes 

Mr. Lockwood made a motion to allow the applicants to waive their right to wait to receive the 

Resolution, proceeding at their own risk, seconded by Mr. Daingerfield. 

Roll Call Vote: Mr. Powell, yes, Mr. Saal, yes, Mr. Sarni, yes, Mr. Daingerfield, yes, Mr. 

Lockwood, yes 

 
RESOLUTION 



Sussex County Habitat for Humanity, Block 702, Lot 1, Cal. No. 561 

Mr. Powell made a motion to adopt the Resolution, seconded by Mr. Sarni. 

NOW, THEREFORE, BE IT RESOLVED by the Stillwater Township Zoning Board 

of Adjustment that the variances granted by this Board by Resolution dated February 22, 

2010 are hereby extended until November 22, 2011 subject to the conditions set forth 

below: 

CONDITIONS OF APPROVAL OF THE EXTENSION 
All of the conditions of approval contained in the original Resolution of this Board dated 

February 22, 2010 remain in full force and effect and conditions of approval of this 

extension. 
Roll Call Vote: Mr. Powell, yes, Mr. Saal, yes, Mr. Sarni, yes, Mr. Lockwood, yes 

 

BILLS 

Mr. Daingerfield made a motion to pay the following bill, seconded by Mr. Powell: 

Guerin & Vreeland Engineering: Cellco Partnership Escrow $367.50 
Roll Call Vote: Mr. Powell, yes, Mr. Saal, yes, Mr. Sarni, yes, Mr. Daingerfield, yes, Mr. 

Lockwood, yes 

 

Mr. Sarni made a motion to pay the following bills, seconded by Mr. Daingerfield: 

Dolan & Dolan: General – November 2010   $202.50 

   Monthly Meeting – November 2010  $112.50 

   Escrow – Cellco Partnership   $405.00 

   Escrow – Burke (Lewis Application)  $270.00 
Roll Call Vote: Mr. Powell, yes, Mr. Saal, yes, Mr. Sarni, yes, Mr. Daingerfield, yes, Mr. 

Lockwood, yes 

 

Mr. Daingerfield made a motion to pay the following bill, seconded by Mr. Powell: 

Escrow Refund: Leusink     $ 52.90 
Roll Call Vote: Mr. Powell, yes, Mr. Saal, yes, Mr. Sarni, yes, Mr. Daingerfield, yes, Mr. 

Lockwood, yes 

 
 

 

 

Correspondence:  

-NJPO Planner 
-2011 Financial Disclosure Forms (distributed) 

-Letter dated December 7, 2010, from the Zoning Officer to Robert Urban, Mt. Benevolence 

Road, re: inspection of accessory building 

   

At this point, this portion of the meeting was opened to the public at 8:20 p.m.  

 

Liaison Report: Mr. Gross stated he was not present at the November meeting as he attended the 

Stillwater Board of Education meeting that night. He felt no changes would be brought about in 

the school budget process until the school elections are changed to the November General 

Election. He reported that the School Administrator did not receive a raise, although he did 

receive additional vacation days and other items in his 5-year contract. He noted the school 

portion of the tax bill is the largest portion and the municipal portion is approximately 18 percent. 

He stated a liaison has been appointed to cover the Board of Education meetings from this point 



forward. Mr. Gross reported that the township has still not hired a CFO or electrical inspector. He 

briefly discussed Civil Service and the lengthy procedure for hiring new employees. He indicated 

the budget review began on 1/15/11, noting there has been a loss in state aid of between $60,000-

$70,000 and the budget can only be increased by two percent from 2010. He stated the township 

is still paying for police pensions at a rate of $105,000 for each of the next three years. Mr. Gross 

stated George Lippencott has been appointed as the Alternate #1 member of the Zoning Board. 

 

Planning Board Report: Mr. Lockwood reported the Planning Board is working on the 

following ordinances: 

Outdoor Woodburning Furnaces; Wind Turbines; and Accessory Structures – with respect to 

increasing the number of accessory structures permitted.  

Mr. Gross reported that the Environmental Commission has proposed a limestone ordinance 

which he felt was not necessary in Stillwater. Mr. Powell stated the limestone ordinances are 

mainly to deal with sinkholes and to identify those regions that may be prone, as well as cross 

contamination issues.  

 

This portion of the meeting was closed at 8:42 and there being no further business, Mr. Powell 

made a motion to adjourn the meeting at 8:42 p.m., seconded by Mr. Sarni. In a voice vote, all 

were in favor.             

Respectfully submitted, 

 

 

 

_________________________________   _______________________________ 

Kathy Wunder, Board Secretary     Laurence Lockwood, Chairman 

 

 

 

 


